
2 COMMISSIONERS

3

4

1 BEFORE THE ARIZONA CORP

l

L*

.0 TION C O 1 11 . . -
RP 5 ""'N1'5?1alC0rp0ranun Lommlsslun

DOCKE 8 ET
!
I

W z
00'000 1rH3

DOCKETED pp;

FEB

s.:*" gr .
.---1-vi i _-.§"..--4

-.1 2008

A of*1-4 »

5

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

6 DOCKET NO. T-04191A-03-0482
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IN THE MATTER OF THE APPLICATION OF
GRINGO PASS, INC. FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO
PROVIDE CUSTOMER-OWNED PAY
TELEPHONE SERVICES.
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PROCEDURAL ORDER

10 BY THE COMMISSION:
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On July 14, 2003, Gringo Pass, Inc. ("GPI") filed with the Arizona Corporation Commission

("Commission") an application for a Certificate of Convenience and Necessity ("CC&N") to provide

customer-owned pay telephone ("COPT") services in the State of Arizona.

On July 17, 2003, the Commission's Utilities Division Staff ("Start") f iled a Letter of

15 Insufficiency and First Set of Data Requests.

On December 20, 2005, a Procedural Order was issued in this matter indicating that no filing

had been made since Staffs data request and requiring Star no later than January 20, 2006, to make

a tiling updating the Commission on the status of the matter and indicating whether the matter should

be administratively closed.

On January 20, 2006, Staff filed a Status Report stating that, after Staff contacted GPI by

telephone and faxed GPI the First Set of Data Requests on December 23, 2005, GPI tiled its response

to Staff's First Set of Data Requests on January 5, 2006. Staff recommended that the docket remain

open pending Staffs review of GPI's response and until all issues associated with this matter are

resolved. GPI's response was apparently not tiled with Docket Control.

On March 9, 2006, Staff tiled a Memorandum recommending that GPI's CC&N application

24

25

26 be approved.

27 On March 20, 2006, a Recommended Order was filed by the Hearing Division, for

28 consideration at the April 2006 Open Meeting.
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DOCKET NO. T-04191A-03-0482

1 On Ma rch 30, 2006, a  le tte r from GP I's  P re s ide nt, A.E. Ga y, wa s  file d. In the  le tte r, Mr. Ga y

2 re que s te d a  90-da y pos tpone me nt of GP I's  a pplica tion a s  the  principa l wa s  una ble  to a tte nd the

3 mee ting due  to an injury.

4 On Ma rch 31, 2006, a  fa x from "Ba rry Thomps on for A.E. Ga y" wa s  file d, indica ting Mr.

5 Thompson's  unde rs tanding tha t GPI's  ma tte r would be  put on "hold" until Mr. Gay reques ted for the

6 docke t to be  re a ctiva te d.

7 On April 12, 2006, A.E. Ga y tile d a  le tte r s ta ting tha t Mr. Ga y a nd his  wife  ha d inte nde d for

8 ABC Gringo, Inc. to obta in the  CC&N.

9 On Nove mbe r 7, 2007, by P roce dura l Orde r, S ta ff a nd GP I we re  e a ch re quire d to file , by

10 Nove mbe r 19, 2007, a  docume nt upda ting the  s ta tus  of GP I's  a pplica tion for a  CC&N to provide

l l COP T se rvice s  a nd indica ting whe n the  Re comme nde d Orde r file d on Ma rch 20, 2006, should be

12 sche dule d for cons ide ra tion a t a n ope n me e ting or, if e ithe r be lie ve d tha t the  Re comme nde d Orde r

13 s hould not be  s che dule d for cons ide ra tion a t a n ope n me e ting, e xpla ining why a nd providing a

14 recommenda tion as  to wha t action should be  taken to resolve  the  matte r.

15 On Nove mbe r 16, 2007, A.E. Ga y, for GP I, file d a  le tte r s ta ting tha t Mr. Ga y de s ire s  for the

16 CC&N a pplica tion to re ma in in the  na me  GP I, ra the r tha n ABC Gringo, Inc. In a ddition, Mr. Ga y

17 s ta te d tha t he  would like  to ke e p the  a pplica tion on hold until such time  a s  he  ca n ha ndle  it, a s  the

18 se rvice  is  needed in Lukeville , Arizona .

19 On Nove mbe r 21, 2007, S ta ff file d a n Upda te  s ta ting tha t S ta ff ha d conta cte d Mr. Ga y on

20 Nove mbe r 8, 2007, "to confirm his  de s ire  to re a ctiva te  his  CC&N a pplica tion us ing the  na me  ABC

21 Gringo, Inc. in pla ce  of Gringo P a s s , Inc.," a nd tha t Mr. Ga y wa nts  ABC Gringo, Inc., to obta in the

22 CC&N for COP T s e rvice s . In  a ddition, S ta ff s ta ted tha t the  Recommended Order filed on March 20,

23 2006, should not be  scheduled for conside ra tion a t an open mee ting a t this  time . S ta ff recommended

24 tha t the  a pplica nt (a ppa re ntly me a ning Mr. Ga y) be  re quire d  to  file  a n  a me nde d a nd upda te d

25 a pplica tion with the  a ppropria te  bus ine s s  e ntity a s  the  a pplica nt or, in the  a lte rna tive , tile  a  ne w

26 applica tion and request tha t the  pending applica tion be  withdrawn.

27 On December 7, 2007, a  P rocedura l Orde r was  is sued in this  ma tte r scheduling a  te lephonic

procedura l conference  for December 13, 2007
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1 On December 13, 2007, a  te lephonic procedura l confe rence  was  he ld in this  ma tte r be fore  a

2 duly a uthorize d Adminis tra tive  La w J udge  of the  Commis s ion. Mr. Ga y a ppe a re d on be ha lf of GP I,

3 a nd S ta ff a ppe a re d through counse l. During the  proce dura l confe re nce , Mr. Ga y indica te d a  s trong

4 de s ire  for GP I's  a pplica tion to move  forwa rd a s  s oon a s  pos s ible  s o tha t GP I ca n provide  COP T

5 services . Counse l for S ta ff indica ted tha t S ta ff des ired to obta in upda ted information through another

6 set of data  requests  to GPI; that Staff was ready to issue  the  data  requests  on December 13, 2007; and

7 tha t S ta ff would initia lly obta in GP I's  re s pons e s  from Mr. Ga y te le phonica lly, with ha rd copy of the

8 da ta  reques ts  a lso to be  sent to GPI. S ta ff agreed to memoria lize  GPI's  ve rba l re sponses  and to tile

9 the m with Docke t Control. Mr. Ga y a gre e d to this  a nd a lso a gre e d to file  writte n re sponse s  to S ta ff' s

10 da ta  re que s ts  with Docke t Control.

11 Also on December 13, 2007, a  Procedura l Order was  issued requiring S ta ff to mail to GPI and

12 file  a  s e t of da ta  re que s ts  by De ce mbe r 20, 2007, re quiring S ta ff to file  by De ce mbe r 20, 2007, a

13 document memoria lizing Mr. Gay's  ve rba l re sponses  to S ta ff s  da ta  reques ts , requiring GPI to tile  by

14 Janua ry 2, 2008, written re sponses  to S ta ff's  da ta  reques ts , and requiring S ta ff to file  by Janua ry 16,

15 2008, an updated Staff Report in this  matte r.

16 On December 13, 2007, S ta ff filed a  Le tte r of Insufficiency and Second Se t of Data  Requests .

17 On De ce mbe r 20, 2007, S ta ff file d a  docume nt me moria lizing Ms . Annie  Ve ja r's  ve rba l

18 re s pons e s  to S ta ffs  S e cond S e t of Da ta  Re que s ts , a long with a  fa xe d copy of the  me moria lize d

19 re sponses  tha t had been s igned by Mr. Gay and Ms . Ve ja r indica ting tha t the  re sponses  repre sented

20 the ir re plie s  to the  Da ta  Re que s ts . According to the  re s pons e s , Mr. Ga y ha d re que s te d tha t S ta ff

21 a llow Ms. Veja r, his  secre ta ry, to respond to the  questions .

22 On December 21 , 2007, S ta ff filed a  Le tte r of Insufficiency and Third Se t of Data  Requests .

23 On January 3, 2008, GPI tiled responses  to S ta ffs  Third Se t of Data  Requests .

24 On J a nua ry 16 , 2008 , S ta ff file d  a n  Upda te d  S ta ff Re port, re comme nding  tha t GP I's

25 applica tion be  denied based on informa tion obta ined from Mr. Gay, Table  Top Te lephone  Company,

26 Inc., a nd P a cific Communica tions , LLC tha t ca use s  S ta ff to be lie ve  tha t GP I's  cus tome r informa tion

27 pla ca rd doe s  not re fle ct curre nt a nd a ccura te  conditions  of the  a pplica tion. S ta ff s ugge s te d tha t, if

28 Mr. Ga y de s ire s  to obta in a  CC&N to provide  COP T se rvice s , he  should conta ct the  loca l e xcha nge

3
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February 14, 2008,

1 ca rrie r to  a pply for or obta in  a n  a cce s s  line  to  be  a  COP T provide r, provide  a n  upda te d  cus tome r

2 informa tion pla ca rd, a nd file  a  ne w COP T a pplica tion in the  na me  of the  a ppropria te  bus ine s s  e ntity.

3 On J a nua ry 31 , 2008, the  He a ring Divis ion re ce ive d a  docume nt from GP I tha t a ppe a rs  to be  a

4 re s pons e  to a  da ta  re que s t for J FB3-1. As  the  docume nt wa s  a ppa re ntly not s e nt to Docke t Control,

5 the  He a ring Divis ion docke te d the  docume nt. The  docume nt indica te s  tha t GP I de s ire s  to  obta in  a

6 CC&N for COP T s e rvice s  pe r its  o rig ina l a pplica tion  a nd , a mong o the r th ings , tha t GP I ha s  be e n

7 a dvis e d by AT&T, Ta ble  Top Te le phone  Co., a nd othe rs  tha t obta in ing the  CC&N is  the  firs t s te p .

8 As  the  la te s t docume nt a ppe a rs  to be  a  re s pons e  to a  da ta  re que s t, it is  not cle a r whe the r it is  inte nde d

9 to be  GP I's  re s pons e  to the  Upda te d S ta ff Re port. It would be  he lpful for the  Commis s ion to re ce ive

10 a n  e xpre s s  re s pons e  to  the  Upda te d  S ta ff Re port from GP I be fore  ta king  a c tion  in  th is  ma tte r. In

l l a ddition, it would  be  he lpful for the  Commis s ion to  re ce ive  S ta ff's  re s pons e  to  GP I's  re s pons e  for

12 J FB3-l a nd GP I's  re s pons e  to the  Upda te d S ta ff Re port.

13 IT IS  THEREFORE ORDERED tha t GP I s ha ll tile  a  re s pons e  to the  Upda te d S ta ff Re port by

14 re s ponding to  S ta ffs  s ta te me nts  the re in a nd indica ting whe the r GP I de s ire s  to

15 withdra w its  a pplica tion, to  ha ve  a  he a ring on its  a pplica tion, or to  a llow the  Commis s ion to ma ke  a

16 de cis ion on its  a pplica tion without a  he a ring.

17 IT IS  FURTHER ORDERED tha t S ta ff s ha ll file  a  re s pons e  to GP I's  re s pons e  for J FB3-1 a nd

18 to  GP I's  re s pons e  to  the  Upda te d  S ta ff Re port by inc lud ing  a ny cha nge s  in

19 S ta ffs  re comme nda tions  a s  e xpre s s e d in the  Upda te d S ta ff Re port.

20 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with  Rule s  31  a nd 38 of the  Rule s

21
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12 Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

Ernest G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION

16 1200 West Washington Street
P hoe nix, AZ 8500

13

14

15

17

18

1 9

1 IT IS  FURTHER ORDERED tha t the  P re s iding Office r may re scind, a lte r, amend, or wa ive

2 any portion of this  Procedura l Order e ither by subsequent Procedura l Order or by ruling a t hearing.
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Copies  of the  foregoing ma iled/de live red
this /QI/ day of Februa ry, 2008, to:

A. E. Gay
GRINGO P AS S , INC.
P .O. Box 266
Luke ville , AZ 85341

DATED this day of February, 2008.

84041
Secretary Tb Sarah N. Harpring
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'S ARAH n. HARP RIN
ADMINIS TRATIVE LAW J MDGE
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